Introduction
Sexual harassment in the education sector is a burning issue, both in South Africa and in foreign jurisdictions. However, because of the lack of reliable statistics, this issue has had to be managed in the dark in South Africa. The Commission for Conciliation, Mediation and Arbitration (CCMA) does not keep separate statistics for sexual harassment cases. Such statistics merely form part of the larger category of unfair dismissals. The history and sociology underlying sexual harassment have been disregarded to a great extent due to the emphasis that is being placed on avoiding liability. Sexual harassment in schools is a way of expressing and confirming masculinity within a heterosexualised racial and gender order.
Not only is an employer subject to strict liability if a case of sexual harassment occurs in the workplace or at learning institutions, but a plethora of claims can follow and has been known to follow the employer of the harasser. This applies especially to the education sector where the in loco parentis principle reigns supreme and where codes of conduct and policy need to be developed to protect both learners and educators. A study done in America shows that nearly two thirds of all college students experience sexual harassment during their tuition and that female learners are predominantly the victims. It has also been found that gendered performance intersects intimately with relations of power. The reinforcement of male heterosexuality and the authentication of male masculinity are often the cause of females becoming victims of the sexual harassment in an education environment.
Tertiary institutions and schools are no longer the ivory towers of the past. They have become a breeding ground for unfair discrimination and victimisation on sexual grounds. Gender stereotyping is one of the main reasons for the high number of sexual harassment cases reported in the education sector in South Africa and other jurisdictions. Only if the socio-political, historical and cultural factors underlying this phenomenon are fully understood can sexual harassment ever be eliminated.
As part of the expanding global village, South Africa has a variety of cultures and races of which the education sector must take cognisance in order to fully eradicate all forms of sexual harassment in education.
Background as to why sexual harassment manifests in the learning environment
According to Robinson 1 , empirical evidence from studies done in Australia over a ten-year period shows that the relationship between masculinity and sexual harassment in secondary schooling still stems from the perception that men, collectively, have power over women and that the very definitions of manhood maintain this notion. Sexual harassment seems to be integral to the performance of homogenised masculinity. 2 It is a powerful means to reinforce culturally dominant relations of gender across class, race, and sexual orientation.
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The connection between sexism and harassment cannot be stressed enough.
Victims often ask themselves what they have done wrong, what part of the problem
they own, what they have done to contribute to sexual harassment, what they have wrongly observed and to what they have silently given consent. 4 Sexual harassment often occurs where in the eyes of male colleagues the woman's sex role overshadows her role as an employee. 5 It is against this backdrop of women's history that sexual harassment has been silenced for years and continues to pose a problem. It must be kept in mind that learning institutions are not only vehicles for teaching learners but remain a workplace for educators as well. 
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The problem of sexual harassment in the education sector
General
Whereas sexual harassment often begins in elementary school it often escalates in high school, both in frequency and type, as students progress through school to tertiary institutions. This phenomenon has been described as a "disturbingly prevalent trend."
6 Sexual harassment at universities has been understood as the exercise of power by specific individuals, and it has been dealt with via insufficient policies and grievance procedures. From an article written by Linda Eyre from the University of Brunswick, it is clear that this problem is far greater than the mere deviance by individual students. 7 It is alleged that women's voices are silenced in university communities by those that hold powerful positions and that due to confidentiality clauses this serious problem has not received the attention it should. Catharine MacKinnon first brought the problem of sexual harassment on campus to the attention of the broader community. She described the harassment of students, especially female students, as a form of violence against women and coined the term "sexual harassment." The book "The Lecherous Professor" 8 refers to a survey of the Fortune 500 companies in which it was found that 90 percent of the top 500 companies had received sexual harassment complaints, more than 30 percent had been sued, and 25 percent had been sued more than once. The same problem was experienced by all -the lack of a mechanism that would encourage victims to come forward and use the system. It is argued that the number of formal and informal complaints remains minuscule in comparison with the total number of incidents of sexual harassment, either in the workplace or in schools or universities.
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It is further stated that sexual harassment by university professors of their female students is a fact of campus life and that the silencing thereof is part of the reason for the historical invisibility of the problem: silence, promoted by the fear that somehow they (the victims) are responsible for the sexual harassment in one way or the other, and/or the fact that students know they are subordinate to faculty staff and administrators.
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The most prevalent defence is that it is the students who harass the professors.
However, according to the writer of this book, students are capable of sexual hassle but not sexual harassment due to the absence of power on the side of the student.
The fact that sexual hassle is in existence is not a reason for tolerating or ignoring sexual harassment. 11 The fact that mutual consent is often raised as a defence by male professors can also not stand the test of time. Sexual give-and-take is based upon mutual consent, which is not possible in the student-teacher relationship because of the power imbalance and the magnitude of the role disparity. It must be kept in mind that in sexual harassment the concern is about the unhealthy sexual dynamic, about behaviours that are exploitative, abusive and psychologically and academically damaging. 12 It has been the primary task of academia to educate and to pursue knowledge, but now the faculty are also tasked to clarify values, to develop character, to impart wisdom, to nurture good citizenship, to foster creativity and to encourage growth
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. In this new plight the role of professors has changed, allowing for closer contact with students to facilitate the required "relate to student" dichotomy. This autonomy offers sanctuary to professors and may cause hazard to students.
14 Different people have different forms of power over subordinates in commercial and non-commercial organisations and are able to abuse that power within those limits.
The supervisor has power over the subordinate as the teacher has over his learners and as professors have over their students. "According to researchers who study sexual harassment in secondary schools, this organisational power perspective can explain the sexual harassment of pupils by teachers." 15 It is this potential abuse of power that links sexual harassment in education to the workplace. 
3.2
The "silent" problem in education -male learners harassing female educators This form of harassment of females in schools, especially secondary schools, has not received the attention it should and poses a real problem in several jurisdictions.
This type of harassment seems to reverse the usual pattern. It leads not only to women having to defend their claims of sexual harassment but also challenges women to question the phenomenon of sexual harassment in the traditional sense. It has been pointed out that abuse has traditionally been effected by men in power positions and that sexual harassment implies the misuse of their position of trust.
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None of these traits is displayed when male learners sexually harass their female educators. The previous explanation of the social power differentiations between masculinity and femininity cannot come into play in this instance. This differentiation permeates the learner/educator domain. It becomes evident when male students undermine classroom management in the traditional Western discourse of authority by relying on the construction that children are perceived as "innocent" and "naïve" in relation to "adult" concepts such as sexuality, gender and power
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, which proves not to be the case. Australia's Sex Discrimination Act
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, which underwent significant changes in 1992, acknowledges that students could sexually harass their teachers and provides for legal recourse if the perpetrating learner is 16 years of age or older.
This provision does not exist in South African law and surely is a lacuna.
The so-called "gender regime" presents itself in schools and refers to the traditional perceptions of authority as being male dominant. Historically women in education were seen to be poor disciplinarians, lacking male attributes to control especially older children and more specifically boys. Authority and discipline were predominantly defined in hegemonic masculine terms and confirmed by the sexual division of labour where men created policy, saw to discipline and were the decision makers.
19
As if that was not enough, according to an article written by K. Robinson of the University of Australia, 20 gendered authority was present in non-traditional female subjects such as physics, computing, chemistry and others, which traditionally reflected a strong masculine bias. This presents a problem in modern society. The study showed that boys would challenge not only the authority of their female teachers but also question female educators' authority over and knowledge of their subjects. They would ask male teachers to assist them in these traditionally male environments, even outside the classroom. It is argued that in the Western world "masculinity comes to define valued experience" 21 and those that do not fit the profile as being male, white, heterosexual and middle class are seen to be lacking authority. It is this perceived lack of authority that leads to female educators being harassed. The fact that male teachers often entered female classrooms
unauthorised to manage what they perceived as a disciplinary problem occurring in the class further contributed to the undermining of female educators' authority in the eyes of learners. In the education sphere it is of the utmost importance that female educators be perceived to be able to maintain discipline as, according to this study, students believed that males were stronger, louder, had more control, were more intimidating than females and thus had greater authority. Students clearly associated power and authority with dominant male attributes and powerlessness with femininity. It is from this premise that female teachers were regarded as easy targets for practical jokes and were less respected by students. 22 Since boys dislike being reprimanded by female teachers in class, constant battles ensue that are representative of a power battle in the small. The study showed that female teachers also believed that male teachers had an advantage over them as owing to their masculinity they possessed more disciplinary power. This masculinity is based purely upon the masculine body, as represented by the male's size and strong vocal cords. This is reminiscent of the subservient role women played in early history. It is a reminder that even in modern society, the notion of female subservience is confirmed and that the mere fact that women have entered the modern workplace is not enough to manage perceptions of female inferiority.
In adolescence, specifically in male students, the link between daily practices and organisations of power lies in the differentiation between male and female bodies. According to Prinsloo, literature in South Africa shows that more than 30 percent of girls are raped at school. With HIV/AIDS prevalence measured at 22.9 percent for young girls and boys, sexual harassment in education becomes even more serious.
It has been found that many girls experience violence at school, are raped, sexually abused, sexually harassed and assaulted by male learners and educators. Unfair discrimination usually manifests in combination with some kind of power over the harassed, although this is not a legal prerequisite. In education it is perceivable that educators have some or other kind of power over learners. Power has been described as: a) Legitimate power (position power)
This refers to the official authority delegated to an employee (educator) whereby he or she may legitimately expect any subordinate, not necessarily a fellow employee, to adhere to lawful instructions.
b) Power by reward
This refers to instances where promotion and/or merit recognition may be withheld by exercising authority over the granting thereof. In relation to education this typically refers to sexual favouritism where only those will be rewarded who respond to sexual advances. This reward often takes the form of financial rewards or support to impoverished families, whereas the rejection of such advances would lead to further hardship for the families. Various acts protect learners against the misuse of power by educators but seem to be ineffective or insufficient to protect victims.
Sexual harassment in the classroom is managed in terms of section 9 of the Constitution. In education it refers to the opportunity girls/boys must be afforded to be treated equally in schools, free from sexual harassment in any of the ways it can attendance. Section 5 of the same act guarantees equal access to public schools.
Section 8 provides for a code of conduct to be adopted that must be aimed at establishing a disciplined and purposeful school environment, dedicated to the improvement and maintenance of the quality of the learning process. In ensuring discipline and safeguarding the interests of learners, the code should clarify the standards for learner and educator behaviour and allow for disciplinary action to be taken in instances of misconduct, thereby protecting learners and staff against dangers such as sexual harassment. A disciplined and purposeful school environment may be defined as one that is free of violence and danger, inclusive of sexual harassment as a form of violence.
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The Children's Act 47 protects children's rights and Regulations to the South African Schools Act 48 further place an obligation on educators to report any form of maltreatment of children to social welfare or the police, which in itself prohibits the sexual harassment of children at school either by educators or by other learners.
The common law further protects learners from misconduct by those in senior Any person who … attends to, advises, instructs or cares for any children in circumstances which ought to give rise to reasonable suspicion that such child has been ill-treated, or suffers from any injury, the probable cause of which was deliberate, shall immediately report …
The Guidelines for the consideration of governing bodies in adopting policies or a code of good conduct for learners state clearly that the absence of sexual harassment is to be ensured as it is the inherent right learners to have a clean and safe environment that is conducive to education. The most prevalent defence raised by the educators was mutual consent, which can never be considered true consent:
Even assuming that an adolescent can be sexually attractive, seductive, and even deliberately provocative, it should be clear that no child has equal power to say 'no' to a parental figure or to anticipate the consequences of sexual involvement with a caretaker. In such an unequal relationship the adult (educator) bears sole responsibility for illegal sexual activity with a minor. (1) Sexual harassment is unwanted conduct of a sexual nature. The unwanted nature of sexual harassment distinguishes it from behaviour that is welcome and mutual. (2) Sexual attention becomes sexual harassment if -(a) the behaviour is persistent, although a single incident of harassment can constitute sexual harassment; and/or (b) the recipient has made it clear that the behaviour is considered offensive;
Common law and legislation
and/or (c) the perpetrator should have known that the behaviour is regarded as unacceptable.
Due to the extremely cosmopolitan nature of South African society, it is of the utmost importance that employers and jurists take note of the guiding principles in this regard. Policies should be drafted in such a way as to create certainty on which types of behaviour would not be tolerated, taking into account the diversity to be managed in the workplace.
The different forms of sexual harassment are described in item 4 of the Code: It must be noted that sexual harassment is not specifically listed as a prohibited ground in the Constitution. Hence the development of our law in this regard will rely heavily on case law. The omission of sexual harassment as a prohibition seems to be insignificant against the backdrop of gender and sex being specifically listed as prohibited grounds of discrimination. Although it is merely a guide, its requirements have to be adhered to for a verdict of guilty to be warranted.
Employer liability in South African law
The liability of an employer for sexual harassment by an employee is regulated by the doctrine of vicarious liability and by section 60 of the Employment Equity Act.
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Liability of this nature is derived from the common law. It is based on the adage that the employer is liable for ensuring a safe working 91 environment in which employees (educators) are not exposed to actual or looming physical or mental harm. The employer, who stands in an employment relationship with the harassed, is prima facie vicariously liable 92 solely on the grounds of the employment relationship if sexual harassment is proved to have occurred in the workplace.
In Grobler v Naspers 93 the court found vicarious liability on the basis that the common law had to be developed as sanctioned by section 173 of the Constitution and the inherent power of the Supreme Court. The court ruled that vicarious liability existed because it was a constitutional duty to protect the right to dignity and the right to freedom of security.
Because employment has evolved into a blend of tasks and relationships that extend beyond the principal parties to the contract, it would be unrealistic to expect that such relationships may not be improperly conducted and that employers should Liability in terms of section 60 of the EEA is driven by its purpose, which is to penalise the employer for failing to address equity in the workplace. The purpose of section 60 is to punish an employer when an employee contravenes a provision of the EEA whilst at work and not to punish an employer for a delict. Sexual harassment by or of independent third parties such as contractors, suppliers, clients and learners will not be covered by this section.
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Sexual harassment by an employee is a contravention of the EEA. When it occurs at work and the prerequisites have been met, section 60 of the EEA will come into play. In the sexual harassment sense it means that an employer will be held liable if one employee sexually harasses another employee at work. It must also be said that "workplace" has been defined in its broader sense, incorporating circumstances where the employee is travelling or attends work-related functions. It does not refer to a physical location only. 96 It is not a prerequisite that the employer should have been informed of the sexual harassment for this section to take effect. As liability is not strict under this section it could be avoided by the employer in two ways:
a) The employer should, once he becomes aware of the sexual harassment, consult all of the parties and take the necessary steps to eliminate the said conduct and comply with the EEA. If this is not done, the employer will be deemed to have contravened section 60 of the EEA and will become liable for the said contravention. 97 This seems to be the reactive reward as opposed to the following, which is clearly meant as a reward for the proactive employer.
b)
If the employer is able to prove that he did all that was reasonably practicable to ensure that the employee would not act contrary to the EEA.
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What seems to be meant by the terminology "reasonably practicable" is not entirely clear. South African case law under this section is lacking, but would most probably entail the drafting and communication of a full programme on sexual harassment in the specific workplace. The test in this regard should be if the precautions were reasonable rather than ideal, as the Act does not set out the factors to be taken into account in determining if reasonable precautions had been taken. 99 The EEA does not deprive the employee of common law remedies against the employer and no limit has been placed on the amount of compensation or damages that can be claimed, unlike the Labour Relations Act.
Delictual liability is embedded in the principle that the harasser or his/her employer could be sued due to ex delicto damages, or be sued for reparation to compensate for damage or loss caused to the harassed. Income forfeited could be recovered as well as a plethora of other damages, e.g. an award for the loss of a promotion opportunity, or psychological harm.
100
An ex contractu claim can also follow the employer, as the harassed could sue for breach of contract if the harassment has led to unfair dismissal of the employee.
The employer could be charged as an accessory to the crime if a criminal charge is laid and he/she encouraged the crime or knew of the crime but failed to act to stop such harassment, as it is the employer's duty to stop any harassment of its employees.
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Sexual harassment in the education sector in America
Tertiary education plays a vital role in ensuring economic security for the youth, especially females, but these institutions in America still display a tendency toward bias and harassment which has a negative influence on students' receiving a fair education.
Most college students experience some type of sexual harassment, often during their first year. Ranging from unwanted sexual remarks to forced sexual contact, these experiences cause students, especially female students, to feel upset, uncomfortable, angry and disappointed in their college experience. 104 More than a third encountered sexual harassment in their first year, the majority reporting non-contact behaviour, but nearly a third experienced some form of physical harassment such as touching, grabbing, or being forced to do something sexual. These types of behaviour are more common at larger universities, at four-year institutions and private colleges. 105 The study also found that men and women were equally likely to be harassed but that their responses differed in that female students were more likely to be upset and feel embarrassed by the harassment. They also felt more worried, less confident, confused, or conflicted about their identities, and they were more likely to alter their behaviour subsequent to having been sexually harassed. Female victims also found it harder to concentrate in class and to sleep as a result of sexual harassment.
Lesbian, gay, bisexual and transgendered students were found to be harassed more often than others. For the most part it was found that white, black and Hispanic students perceived and reacted to sexual harassment in similar ways. 106 It was also found that men were more likely to harass than females. Half of male students admitted to having sexually harassed someone in college whilst a third of female students admitted to having harassed someone in college.
The position in schools is even more alarming. According to a study done by Walsch the 1,582 students interviewed, 75 percent of the students reported having been sexually harassed over the last two weeks before the interviews were conducted. 7 percent reported sexual behaviour of a physical nature and 15 percent reported having been very upset by such harassment. 108 According to this study harassment happened most in the hallways (7 percent), then the classroom (6 percent) and outside the school building on the school grounds (4 percent), but only 0.5 percent had reported this to a teacher or other school employee.
As far back as 1993 the American Association of University Women (AAUW) performed a study on the prevalence of sexual harassment in high schools. The AAUW reported that 81 percent of students had experienced or knew of someone who had experienced unwelcome behaviour of a sexual nature at some point in their schooling. Females were harassed most and were the victims of more serious types of sexual harassment than males. Most of the perpetrators were boys or men, and only 9 percent of those had reported being victims. In Canada it was reported that 70 percent of students had been sexually harassed in their school environment.
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This shows how old this problem in the education sector really is.
7
The legal position in America
A walk through legislation and case law
In the US, sexual harassment is deemed to be a type of employment discrimination based upon sex. Sexual harassment in American schools is rife. It has been reported that 85 percent of high school girls and 75 percent of high school boys disclosed that they had been sexually harassed. 114 The American law strongly distinguishes educator-to-learner harassment from peer sexual harassment. Schools themselves are required to prohibit peer sexual harassment. Fortunately the legal system clearly differentiates horseplay and less serious conduct of a sexual nature from real sexual harassment.
Educators are not obliged to protect peers against teasing or horseplay that forms part of normal childhood play.
This differentiation does not exist in the South African legal system and should be addressed in the code of conduct and policy to be formulated by schools in terms of the Schools Act.
Title IX of the Education Amendments of 1972 states:
No person in the United States of America shall, on the basis of sex, be excluded from participation in, be denied the benefit of, or be subjected to discrimination under any education programme or activity receiving i. the claimant was subjected to unwelcome harassment;
ii. the sexual harassment was based upon sex;
iii. the sexual harassment was sufficiently severe and pervasive to alter the conduct of the employee and create a hostile or abusive working environment;
iv. there was a basis for employer liability.
Liability for the employer could ensue only once all of these requirements had been met.
Employer liability in American law
With American law pertaining to sexual harassment leading the legal development in this field, we need to take cognisance especially of employer liability in the USA legal system.
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A potential reason for the increase in sexual harassment in American schools is the confusion about the legal responsibility to respond to such claims. Schools have to contend with two different legal standards:
a)
The constructive notice standard to protect themselves from losing federal funding.
In this instance a school can be found liable and lose its federal funding if the school knew or should have known about peer sexual harassment.
b)
The actual notice standard to protect themselves from private law suits.
In this instance a school can be found liable and thus owe money damages only if the school knew about the sexual harassment by peers. The only defence available for schools is to prove that they took timeous, reasonable and effective corrective action and maintained it until the sexual harassment was stopped, as was intended by Title IX.
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In all instances, if the employer had a policy in place, and if managers and supervisors were able to detect sexual harassment and deal with it appropriately, especially if the employer's response to detected sexual harassment was reasonable and directed at terminating sexual harassment in the workplace, liability could be avoided. The establishment of an entire sexual harassment programme is suggested to avoid liability, including awareness creation, workplace discussions, the design of an effective policy, and clear and well communicated procedures.
For succeeding in a claim based upon quid pro quo harassment, the claimant would have to prove that:
i. he/she was a member of a protected class ii. he/she was subjected to unwelcome sexual advances iii. the advances were based upon gender iv. submission to the demand was made a condition of receiving job benefits or avoiding job detriments. For a claim based upon the existence of a hostile working environment, the claimant has to show on a balance of probabilities that:
i. she/he was a member of a protected class
ii. he/she was subjected to unwelcome sexual harassment affecting a term, condition, or privilege of employment and
iii. the employer knew or should have known about the harassment and failed to take appropriate remedial action.
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In addition to the above, the claimant must also show that the harassment is abusive and serious enough to alter working conditions. A "reasonable woman test" was created by some federal courts to take into account the perspectives and experiences of women, which produced a great variety of results. Although it was later suggested that the reasonable standard should be broad enough to include both women and men, and that the purpose would be best served if the concept of reasonableness was replaced by the concept of "respect", the courts are still using the old concept of "reasonableness" to establish guilt.
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With regards to the liability of a school district as an employer, the ruling in Ellerth 135 makes it imperative for all employers to have a sexual harassment policy in place and to act promptly whenever inappropriate behaviour is brought to their attention.
As stated above, the employer is subject to vicarious liability if an actionable hostile environment was created or if no tangible employment action were taken. The employer may raise the defence that: been successful when claiming damages because of the requirement that school officials had to have knowledge of the harassment. Although it is true that parents expect their children to be safe from sexual harassment when they send them to school, it is unlikely under the existing liability requirements that students can prove that the school knew of the harassment but failed to take the necessary steps to stop or prevent it, as it is unclear who should have known of the harassment.
143
Thus the problem persists in schools and tertiary institutions. We should learn from these lacunae to enable us to develop effective policies in this regard.
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The effect of sexual harassment in the workplace and in education Adolescence in itself presents a number of challenges that entail social, emotional and academic development. It has been proved that students who experience sexual harassment in the first phase of early adolescence find it more difficult than those experiencing it in the later part of adolescence.
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In the light of the findings that most victims of sexual harassment have been subjected to extended patterns of sexual harassment rather than a single incident, 154 the health of employees should be a top priority for employers, schools and tertiary institutions. A study done in the UK on the effectiveness of sexual harassment policies in the UK and Canada, reported by Thomas, has clearly indicated that a policy based on a "consultative" approach had the better effect regarding the number of cases reported per year. The universities where the sexual harassment policies were developed from the "top down" reported fewer incidents per year and had the highest incidence of the non-reporting of sexual harassment (83 percent It is of the utmost importance that user-friendly reporting procedures be instilled by organisations, especially in schools and tertiary institutions. An informal network of advice is not sufficient to combat the problem of sexual harassment in institutions. A proactive approach at universities has also proved to deliver far better results than a reactive approach. 69 percent of a total of 16 universities reporting more than five cases per year had implemented a consultative/network strategy while only nine percent of the universities used a top-down/network approach.
The desire to protect their image often causes institutions to ignore this persistent problem. This is especially the case in education, where learners are entrusted to educators. Although the sensitivity aspect can be understood, it should not be an obstacle to the prevention of sexual harassment in the workplace.
Sexual harassment is a multifaceted and complex matter which is interrelated with the practices at school on a daily basis … and the interrelationships between sexual harassment and other issues, such as lesbophobia, racism, ageism and classism, are of major significance in the way that this practice in schools remains silenced and marginalised. They don't need a better way for people to report it, they need to start at the top and make impression that this is wrong, and infuse this into people because they've been doing it for so long they think it's fine and then residents see the attending acting this way and they think 'oh, it's acceptable' and it's a kind of vicious cycle because no one at the top says 'NO, you can't make comments like that.'
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A school climate supportive of sexual harassment is directly associated with increases of sexual harassment and negative psychological, work and health The Department of Education should develop or attain programmes to sensitise all partners in education about ways to protect, promote and fulfil human rights in education.
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It is further suggested that the following be addressed in the formulation of policies and codes of conduct pertaining to schools: If the above suggestions are followed the liability of schools may be diminished.
Consequently, the education sector should have more time to devote its efforts to providing the best possible education to all children.
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Conclusion
Both educational institutions and the workplace are contexts especially conducive to sexual harassment as they present real possibilities for people to abuse their power.
The power model exists both in the education field and in the workplace. It must be noted that the school is the preparation ground for tomorrow's employees and employers. If the supervisor -who in the case of the education sector is the educator -misuses this power in an already fragile environment, the misuse creates a breeding ground for the future misuse of power and the continuation of sexual harassment, as various studies have shown.
International experience does not differ from South African experience in respect of the prevalence and severity of the harassment. With more than two thirds of American female students having experienced sexual harassment whilst studying, it is clear that the prevalence is indicative of the magnitude of the problem.
Cultural factors and the effect thereof on the perceptions of sexual harassment need to be further researched in South Africa, more than anywhere else in the world, due to the cosmopolitan nature of our country. Not only do we need to deal communicate in eleven official languages but vast cultural differences come into play as well.
These factors present barriers to the effective management of sexual harassment in education. In the absence of a clear and unambiguously formulated harassment policy with a policy statement confirming zero tolerance for sexual harassment, this problem will not be uprooted. Females in particular will remain the victims of their sexuality, thus being denied the fundamental rights guaranteed in the Constitution.
Radical amounts of money have been paid by companies in America after they had been sued in their capacity either as educational institutions or as employers. In Due to the absence of proper and reliable statistics, the magnitude of the problem has been underestimated, and it has been treated like any other compliance issue in the workplace and in education. Only recently, due to media coverage and a report of the UN, the problem of the misuse of power in schools has been addressed via legislation in South Africa.
The prevention of sexual harassment in education should be seen as an educational challenge. The focus should be shifted from the avoidance of liability to the need to educate learners and educators on the effects of sexual harassment, the myths surrounding sexual harassment, and the role that culture plays in the perception of sexual harassment. 
